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BEFORE THE FAIR POLITICAL PRACTICES CONMISSION 
'1. . . --- 

>. 
. 

In the Matter of: 

Opkon requesked by 
; NO. 75-085 
) October 1, 1975 

S??atcr N&on R. R;ssell ) 
) 

BY THE CO?;':ISSIOX: We have been 
question by Senator Newton R. Russell: 

Cannon, Jr., a regls- 

May Senator Russell accept this contrlbutlon? 
. 

col~cLusloN 

Senator Russell may not retain the contrlbutlon. 

ANALYSIS 

The issue here 1s vhcther the contr?-butIon to Senator 
Russell x/as made beKore or ‘ifter the effective dztc of the 
Polltxal. m.Conn 7~4~. GovernmenL Code Scctlons 81000, et set ?z/ : 
TO ani11yw this l~suc, tie anzloglTe LO the Callfornla law of 
gifts. It 1s well settled under Callfornxa lzw that there are 
three clcmenLs essential to the cxccutlon of a gift of persOnz1 
property : (1) dollor's IntenL; (2) dellvery; and (3) donee 5 
acceptance. Set generally, Hynes v. \lhlte, 47 Cal.App. 549, 553: ~ 
190 P. 83G (1920). In the facts presented, the doxor's intent 
1s mznlfested by Its disclosure ln its December 12, 1974, cam- 
paiqn sLdtcmcnt of a contrlbutlon. Moreover , since acceptance 

-All statutory references are to the Government Code 
unless otherwlsc noted. 
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of a beneficial gift generally is presumed, Estate of lialt, 

.*. . 
39 C.2d 807, 813; 249 P.2d 257 (19401, we can assunz that the 
thxd element for execution of a gift also 1s preseat. ~ .- 

"The dellvery element, however, requires that the donor 
completely rel~:~qu~sh domInIon and conixol o\'?r the pr@perty. 
Blonde v. Estate of Jenkins, -~ 131 Cal.App.2d GZ2, 2'81 P.2d 14 
(19>5). Here the donor's agent retaln?d control and $ossess~on 

of the property until after the effecLlve date of the Act. 
Accorcllngly, 
date.21 

the contrlbutlon !:as not completed before that 

Scctlons 86200 and 66202 prohlblt a lobbyist from makIng 
or arranging for a cc.ltributlon to a sLate o<flc]al. Section 
86204 prohibits an elected stat-e offlccr from knowlnqly rc!cel\r- 
ing such a contrlbutlon. Since dellvcl-y, and thus the con LI-~~u- 
tlon, occurI-ed, lf at all, actcr the offeci-lvc date of the Act, 
we conclude that Scnator l:usscll rlus~ return the contrlbutlon Lo 
the donor. 

Approved by the Commlsqion on October 1, 1975. 
Concur-ring: Lwosnahan, Lo!zenste1n and 111ller. Commlsslo~~ers 
Carperiter and W<iters !Terc absent. 

Daniel H. Lovenste3.n 
Chairman 

ThlS oplnlon is based upon Callfornla personal property 
law. We observe, however, that nothing ln thus oplnlon affects 
the rc:,ponslblllty of donors and dowes to report pledges pur- 
suanL to Sections 84000, et seq. 


